
f RONMENTAL PROTECTION AGEl' 

Hawaii NPDES Permit Program Approval -- ACTION 
MEMORANDUM 

Regional Administrator, Region IX 

The Administrator 
THRU: AX 

ISSUE 

J 

Shall the proposed NPDES Permit Program of the State of tiawaii be approved? 

DISCUSSION 

On August 30, 1974, this office received from the Acting Governor of 
Hawaii a full and complete description of the program it proposes to 
establish to administer the National Pollutant Discbarqe Elimination 
system in that State. COpies of this description were submitted at that 
time to EPA Headquarters (OEGC) as well as to this office. 'l'he Federal 
Water Pollution Control Act requires the Administrator to act on this 
submittal within 90 days or by November 28, 1974. 

The program description submitted by the State has been reviewed and 
found to be in conformance with guidelines promulqated at 40 CFR 124 as 
required by Sec. 304(h) (2) of the Act. A proposed aqreement for operation 
of the NPDES program in Hawaii has been prepared and signed by the 
Director of the Hawaii Dept. of Health and the Regional Administrator, 
Region IX (Tab A). '!'he State has previously received approval of its 
continuous planning process as being in accord with Section 303 (e) of 
the Act (Tab B) • 

A public hearing on the proposed State program and operating agreement 
was held in Honolulu, Hawaii, on October 10, 1974; the record of that 
hearing is enclosed (Tab C). 

The authority of the State to carry out the NPDES proqram has been 
reviewed by the Regional Counsel# whose opinion is attached (Tab D). 
While the State • s authority to carry out the provisions of the Act and 
implementing regulations is adequate in almost all respects, it is 
noted in the Re9ional Counsel's op.inion that in a limited number of 
instances the exercise of this authority by the Director is discretionary 
and therefore this authority may not come up to the required standard. 
The State is also co~sidering certain regulatory revisions (Tab E) on 
which i~held a public hearing on October 8, 1974. Adoption of these 
revisions is expected shortly. 



The State of Hawaii has in the past not been noted for havin9' an &94Jresullli.ve 
regulatory program in the area of water pollution control. However, 
this office bas been workinq closely with the State to u~rade that 
program. Durinq the period of interim authorization, the State reques:ted 
and received authority and issued two major industrial NPPES permits. 
To enhance iU\e prospects for satisfactory operation of the NPDES by the 
State in the futw:e, arrangements have recently been completed to 
assiqn, under the :tnter<;Jovernmental P&rsonnel Act, four EPA personnel 
ex:perieneed in the areas of pend.t proqram administration, permit 
drafting, som,plianee monitoring, and enforcement case preparation, 
respeetiVfi!ly. 

It is expect~ that all major industrial permits and all but two major 
municipal permits will be issued prior to November 29, 1974, the date by 
which final action must be taken on the State's reqUest for program 
~proval. With the assignment of experienced EPA p~rsonnel to the Sta~ 
and continuing assistance by the Regional Office permits staff, the 
State ean be expected to complete the issuance of al~ NPDES permits by 
June 30, 197$, withOut serious difficulty. 

should Hawaii • s program :be approved, this offiee wUl closely monitor 
the perfoma.nce of the State in in\plemeating the program.. Where necessary 
appropriate EPA enforcement action will be taken to ineure that the 
objectives of the NPDES program in Hawaii are realized. 

AL'l'ERNA'l'lVES 

The Administrator may make a positive findins or a negative finding as 
to whether the program which the State proposes t.o establish is in 
eonfortiUUlce with the guidelines and requirements of the Act. 

Positive Finding: 

Pro: 1. Prompt affirmative action would be consistent 
with the intent of the Act. 

2. Approval would make possible the more efficient 
implementation of the NPOES Pro91"ant in a remotely 
located state. 

3. Negative action requires a f!nding of noneonfo~ee 
with the 9'Uidelines or requirements of the Act. 
No such si9nifieant deficiency is believed to 
exi$t;:. 

con: 1. Approval of the NPDES program of a State Whose 
past regulatory efforts have not been aggressive 
could subject tbe A9ency to criticism. 
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'rhat. the pro1iJratn proposed. t.o be established by Hawaii t.o administer the 
NPDES be found to be in ~onformance with the 9Uidelines and requirements 
of the Aet and that it be approved to9et.her with the proposed S~te/Federal 
operating agreement. 

Approve 

Disapprove 

DJ:SPO$I'riON 

A letter of approval to the Governor of Hawaii must be prepared for the 
Administrat.or• s siqnature" 'rhe approved State/Fedwal operating- agreement 
would be an enclosure to that letter. A notice of proqram approval must 
be published in the Federal Reqister. 

J. x. Agee Non concur 

A. G. lUrk 

Prepared by: 9A:R. L. O'Connell:moaAC 415/5560102:10/25/74 

Enclosures: 
Tab A Proposed State/Federal 

Operating Agreement 
Tab B Section l03(e) Approval 

Letter 
Tab c Public Hearing Transcript 
Tab D Regional Counsel Opinion 
Tab E Proposed Regulatory 

Revisions 

Reading file 
Enf. Div./Pennits Br. 

SLeibawitz/mc 10/29/74 
File 

Stored 19, 20, & 21 

Paul De Falco, Jr. 
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Date----

Date ___ _ 



El' RONMENTAL PROTECTION AGENr 
t.., .ronmental Protection Agency 

Region IX ~ 

160 California Street 
San Francisco~ ~alifornia 9411~ 

Hawaii ~~s fr:ograa AWZO'Yal 

Aniabllt. Administrator for bforce,ment 
and Geaeral C~l, EPA.r WUldngtcm, D.C. 
(BG329) 

Tr&~lu!PIIlitt.ea huewith is iUl Action ~.usd'um. for the Admhdatrat.cr, 
Which ~ 'tba.t BawaU. • s NPilES J?'rogrUt S~ttal be a,pprcnr.a. fte 
Progrl1111l Submittal was previously forw.ude<l to your offtc.e .. 

Sbeuld you reqa:ire any additicmal !.qpat fl!Olll the Stab~ or tbis office, 
please let • bow. 

be: A&W Programs Div, Region IX 
Regional Counsel, Region IX 
BMC Di v, Regien IX 

Reading file 
Enf. Div. 
Permits Br. 

SLeibowitz/mc 10/2%/74 
File 815.4 

Stored #42 

Original signed bE 
Russell Freeman 

~a\11 Oe Falco 
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